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ABSTPACT 

^itle IX of the 1972 Education Amendments prohibits 
sex discrimination in the admission and treatment of students by 
educational programs and activities receiving federal financial 
assistance. Ihe document presents a summary of the implementing 
regulation grouped into five major sections: (1) general provisions 
that outline the general procedures required for ensuring 
nondiscrimination and compliance with th^^ regulation; (2) coverage 
provisions that identify the education institutions, programs, and 
activities covered by the regulation; (3) admissions provisions that 
specify prohibitions of discrimination in the recruitment and 
admissions of students; (4) provisions pertaining to the treatment of 
students in educational programs and activities that delineate the 
standards for nondiscrimination in student programs; and (5) 
employment provisions that establish the requirements for 
nondiscriainat iv-5n in employment. (JMF) 
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DISCRIMINATfON PROHIBITED No person in 
the United States shall, on the ground of race, color, 
or national origin, be excluded from participation in, 
be denied the benefits of, or be subjected to dis- 
crimination under any program or activity receiving 
Federal financial assistance, or be so treated on the 
bas^s ot sex under most education programs or 
activities receiving Federal assistance. 
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Title IX of the 
Education Amendments of 1972 — 
A Summary of the 
Implementing Regulation 

Title IX of the 1972 hducation Amendments is the first comprehensivt? 
Federal law to prohibit sex discrimination in the admission and treatment of 
students by education programs and activities receiving Federal financial 
assistance. Sex discrimination in the employment policies and practices of 
education programs and activities is also prohibited/1 he intent of the is 
to eliminate sex discnmination in the programs, policies and administration 
of education programs and activities. It reads. \ 

\() person m the United State' shall, on the basis of sex be ex- 
cluded from participation in. he denied the benefits of, or be sub- 
jceted to discrimination under anv education program or activity 
receiving Federal f inancial assistance 

The implementing Regulation for Title IX was issued by the Secretary 
of Health, Education and Welfare in June, 1975. Its provisions may be 
grouped into five major sections-general provisions (contained in Subpart A 
of the Regulation), which outline the general procedures required for ensur- 
ing nondiscrimination and compliance with the Regulation; coverage provi- 
sions (Subpart B ot the Regulation), which identify the education institu- 
tions, programs and activities covered by the Regulation, admissions provi- 
sions (Subpart C of the Regulation), which specify prohibitions of discrimi- 
nation in the recruitment and admissions of students, provisions pertaining 
to the treatment of students in educational programs and activities (Subpart 
D of the Regulation), which delineate the standards for nondiscrimination in 
student programs, and empioyment provisions (Subpart F of the Regulation), 
which establish the requirements for nondisciimination in employment. 

Following is a summary of the Regulation. It follows the sequence of 
the Regulation itself, the number contained in brackets at the end of each 
summary paragraph refers to the section of the Regulation from which the 
information is derived 
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Two dctXriitions Lontained in the Regulation are of importance to users 
of this summary 

Reorient The '^recipient" referred to throughout the sumn^ry is 
defined as ''any puhhc or private agency, institution, o^ organization, or 
other entity, or any person, to whom Federal tlnancial assistance is extended 
directly or through another recipient and which operates an education pro- 
gram or activity which receives or benefits from su';h assistance/* ( §86.2(h)l 

F'ederal financial assistance' hducation agencies or institutions which 
receive any of the following are considered recipients of ''Federal financial 
assistance" for purposes of Title IX 

• grants or loans from the Federal government, including funds for: 

acquisition, construction, or renovation of buildings or facilities, 

scholarships, loans, grants, wages or other funds extended for pav 
ment to or on behalf of students of the institution, whether pai"^ 
to the institution or directly to students for payment to the insti- 
tution, 

• grants of Federal property, 

• proviNion of the services of Federal personnel, 

• sale or lea>e ot federal property at nominal consideration, 

• any o^her contract, agreement or arrangement which has as one of 
its purposes the provision ot assistance to any education pfogram or 
activity, except a contract ot insurance or guaranty. [§86.2fg)l 

copies of the Regulation have been supphed to all local education 
agencies and postsecondary institutions. Copies of the Regulation may also 
be obtained from the Department of Health, Fducation, and Welfare, Wash- 
ington. 20201 



TITLE IX—A SUMMARY OF THE 
IMPLEMENTING REGULATION 



GENERAL PROVISIONS 

Remedial action. In the cvctit ot a tintimg of sex discrimination by the 
Director of the Office for Civil Rights in an education program or activity of 
a Federally-assisted institution or agency, the mstitution or agency may be 
required to take remedial action to overcome the effects of such discrimina- 
tion. Such requirements would be specified by the Director. [§86.3(a)l 

Affirmative action In the absence of a finding of sex discrimination, a 
recipient education institution may lake affirmative action to overcome the 
effects of conditions whicli resulted m limited participation by persons of a 
particular sex l§86.3(b)l 

Self-evaluation I-very education institution receiving F\Hleral funds 
must, within one year ot the effcilive dale of tlie Regulation 

• evaluate its poliuc. and practices as to their compliance with the 
Regulation, 

• modity its polii ICS and praetues as iiecessary fo»- compliance, 

• take appropriate remedial steps to eliminate the eftects ot discnm- 
niaiion resulting tiom ihcse policies and practices 

A d^Lription of an\ modifications and remedial actions taken must remain 
on tile for at least three >ears toliowmg completion of the evaluation. 
l§86 3(Ol 

Avsurance r(?<|uired. 1 very application lor I ederal tiiuuKial assistance 
for any ediuation prograu) m activity must, as a condition of its approval, 
comain or be accompanied by an assurance toim ceitiiying compliance with 
the Regulation I oims will he nipphed by theOtlice torC i\il Rights. HH\V 

Designation of responsible employee. 1 vety rcupient must designate 
s at least one employee to eooidinate compliance ellorls and investigate any 
complaints ot se\ disirimination. all students and employees must be noti- 
fied of the name, oftke address and phone lumibrr of this employee 
[§n6 8(a) I 
O 3 



Grievance procedures I vcry recipient must adopt and publish griev- 
ance procedures provulniii tor resolution of student and employee com- 
pldints lUtih/ation ot these proeedurcs is not a prerequisite tor the filing of 
complaints with the Otfiee for Civil lights ) | §80 8(b)| 

Notification of policy. Recipients must take specihc and x'ontinuing 
steps to notiiy applicants for achiiission, students, parents, employees, and 
all unions or professional organizations hokhng bargaining or professional 
agreements with the recipient ot its compliance with litle IX Initial notifi- 
cation was required by October 1^), 1^)75 j§86>)(a)| 

Publications. Recipients must include a pohcy statement of ^nondis- 
crimination on the basis ot sex in each announcement, bufletin, catalog, 
application form, or other materials used in connection with the recruitment 
of students or employees No publication should suggest, by text or illustra- 
tion, that the recipient treats students, applicants, or employees differently 
on the basis of sex except ^ permitted by the Reguk/tion ^Hb)] 
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COVERAGE 



General. Tlie Rejiiildtion appla-s to L-v.-ry rL-cipicnt ..lul to cacli educa- 
tion prograit. or activity operated by a recipient wlucl. receives or beneli s 
from Federal financial assistance. (Inlonnation rejiardmg judicial ^^^^'-^^P^ f ' 
,.on of th.s language is provided in tbe Preamble to the R^-^;'; '7,, " 
Kous cases regarding racial discrimination, courts have held that Uk cduca 
tion functions of a school district or college .ndude any service tac.h ty 
activity or prouram which it operates or sponsors, including athletics anO 
other 'extraairruular activities, and that l-ederal funds may be termmated 
upon a finding that "they are inlected by a discriminatory environment. ) 
1§86.1 1 1 

Lxemptions trom coverage include education institution:, controlled 
by religious oruani/ations. to the extent that compliance would not be con- 
sistent with religious tenets, military and merchant marine educational insti- 
tutions and social fraternities and sororities in postsecondary institutions. 
YM ind YWC A s (iirl and Boy Scouts, ( amp Fire Girls, and other voluntary 
youtii service organizations 1§K6 1 2. §8(.,13 and §86 14) 

Covera«c of the admissions provisions applies only to institmions of 
vocational education, professional education, graduate higher education afld 
public institutions of undergraduate higher education, other than tl o c 
which have been traditionally and continually single-scx [ .^'"^ ^ o^";- ""^ 
dude tirst-ilegree professional and vocational programs ottered at private 
underuraduate institution^ |§8(i 151 
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ADMISSIONS 



The Regulation requires that no person may. on the basis of sex. be 
denied admission or be subject to discrimination in admission by any recip- 
ient subject to the admissions provisions of Tit'e [X Specifically prohibited 
are. 

• ranking apphcants separately on the basis of sex, 

• applying numerical limitations on the number or proportion of stu- 
dents oi either sex who may be admitted. 

• treating one individual differently from another on the basis of sex; 

• administering any test or criterion tor admission winch has a dispro- 
portiv>natcly adverse effect on members of one sex unless such test or 
criterion is shown to validly predict success in the education program 
or activity and alternative tests are not available; 

• applying any rule concerning the actual or potential parental, mari- 
tal, or family status of a student which treats persons differently on 
the basis of sex, 

• discriminating against or excluding any person on the basis oi preg- 
nancy or related conditions aliese must be treated as any other tem- 
porary disability). 

• nuking pre-admission uKjuirv as to the marital status of an applicant. 
l§S6.:i(a),(h).(c)| 

Discrimination in the recruitment ot applicants for admission is also pro- 
hibited 

• preference may not be givcMi nor may applicants fv)r admission be 
recruited on the basis ot attendance at an educational institution 
vvluch is i^redonunantly single-sex unless the pool of applicants eligi- 
ble for such preferences includes roughly ecjuivalent numbers of 
males and lemales |§86 2:1 . 

• .1 rcLipient may not discriminate on the basis of sex m the recruit- 
ment ot students unless additional recruitment efforts for members 
of one sex aie undertaken as remedial )r atTirmative action 
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TRHAIMliNT Ol STUDENTS 
' IN 1:DIJC ATION PROGRAMS 
AND ACTIMTIFS , 

General All ccluc.iUon uislilulions or activities receiving Federal finan- 
cidl assistance are sul))eit to these retiulator> requirements, mcliKling those 
whose admissions are exempt from coverage This portion of the Regulatioi^ 
requires that 

n<^ person shall, on the basis of sex. he cxcliulccl }mm partidpa- 
Ui>n m, hv'dcnu'd the hcncjus oj, or he suhivcicil to dii^criniina- 
aon under anv aiadcnnc, extracurricular, research, occupational 
traviinK or an\ ( ther ediuation proK^ufn or Uitivitx i)pcraUd hv a 
rciipient |§K(> 3Ua}| 

It specilicalK provides that recipient institutions ma> not, on the basis 
of sex 

• proNjde dittereiU aid, hcnetils, or services, 

• deny aii> person sulIi aid, benetit, or sorvue, 

• subiect an> person to separate oi diftePMit rules ol behavior, sanc- 
tions, or otlier tie. tmeiil, 

- discriminate agamsl anv person m the .ippliLation ot any rules ot 
appearand, c 

• apply anv rule Loneerninti the doiniLile or residence of a student 
or api^luant, iiiLkklinii eliiMbilit^ tor m-state tuition, 

• provide signit'cant .issistan^e (detmed in the Preamble to the Regula- 
tion as taLiiilies vir a faculty sponsor) to any agency, organization or ^ 
person which disLriinmates on the basis ot sex in providing any aid, 
bcnetils or service to students or employees, 

• hunt .m> person in the enioyment of any right, privilege, advantage, 
or opportiimty |§S(i 3 1(b) | 

Assistance administered hy an institution lor study abroad A recipient 
instit'ition mav administer awards established by foreign or domestic legal 
mstrument> restritted to members o' one sex which are designed to provkb' 
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upporiuiutK N ti.i ^I'hlv ahroaJ provuiod the institution otherwise makes 
iiLihk' T^.jMxuhjc ftppi Ml unities lor meniboT'N of the other sc\ |§80 31(e)l 



Proerains not operated bv recipients. A reLipiLiit institution may not 
i,Kiht,itc rcijuire permit, or consider as part of an activity or program it 
• .p>'rj{es pjrtKipatu)!! In .in\ apphc.int, student, or eniphiyce m a program 
uwt opcrited b\ tfic '^CLipiont vhich discriminates on the basis of sex. This 
mJudes p irticip.ition in eduLational consortia and LC>operative emplo> ment 
.i!hl snj,!,'nt tc.Khinu assiLMiMicnts. 31(d)l 

Hoiisinvi \ rcLipient ina\ not, on the basis ol sex, apply different r,ules 
.'T !v' mLjIioin impose dilier<.Mt fees or requirements, or offer different serv- 
u-.- I'l i^eiK'tiis Klated lo liousing A recipient may provide separate housing 
')!. the f',is»> ot s;.\ provided tluit ht)usin^ provided tor students of one sex, 
Ahcii *.o:]ip,ircd to tlia; provided tt) students of the other, is as a whole pro- 
p^'rno:,at'j iii qujntitv to the number of students ot that sex applying and 
. irahL '.i: vji..ditv and uost tv) the student [§86.32(aHb)! 

\ t .ipicnt wlikh I'.asts anv ai^ency or person m making hou^mg avail- 
i' i' 1 > it - stuvlents must take reasonable action to assure itself tha. housing 

p:>'wd' .1 Js piu[">rtionale jh quantity and comparable in quality and cost to 
I in>tn >i\^s \ rcLifMe'M inav not, on the basis of sex, administer 

diM i« 'U P" \u <n pi t^tues LiMUernmg occupancy by its students of hous- 

1 '"ih r t h in piowdeil tn theiCLipient |§H6 32(c)l 

\ j.dihes \ [..ipi.nl ma\ provide separate t(Mlet, locker room and \ 

• f j-'litt \ Uc basis ot se\, tlu^se provided tor one sex must be eoni- 

: r i'' I, 'ts' piDMded tor tlic other (§K6 33i 

( nurse ultenngs ( ourse oltenngs or other education activities may ngt 
' : t vi.l d seiMMleiv (Ml the basis t)t sex, nor may |)articipation therein be 
•vL.-.v! MI riq 'ite^^i 'Ml MiJi basis huluded are health, physical education, 
n i'lsrriai l^iisuiess \ik ilional. lechnieal, home economics, music, and adult 

• v\ri, r sp.^t plr, MvjI education courses, i;jstitutions must comply 
Sit'. leipnrenuiit as xpedittously as possible but in no event 
Mtei tb i\] >ne sijai troni tiie ettCLtive date ot the Regulation at the 

LnuniaiN. level and tliree years Irom the effective date at the sec- 
'r,iai\ and postsecondary levels. Students may be grouped by'abil- 
' . 1" plivMcat ediiLation dasscs and activities as long as ability is 
1., ss^.l hv M^ic^tive standanls developed and applied without regard 
I ' ^ex >(udents may be scfxi rated by sex within phy education 
. I s durnv' [\irtM[\ttH)n in contact sports, |§8(i 34(; ' :)\ 
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• Tortions ot Jdsses in clcnienlary and secondary scliools which deal 
e\clusivelv wiih human sexuality may be conducted separately tor 
males and temales |§K() 34(eH 



• Recunent institutions may make requirements ba^cd on vocal range 
or ciuality whuh result in choruses of one or predominantly one sex. 

34(01 

Schools of vocational education A local education agency may not, on 
the basis of sex, exclude any person troiii admission to any institution of 
vocational education or an> other school or educational unit it operates 
unless It otherwise makes available to such person, pursuant to the same 
policies and criteria of admission, courses, services, and taeihlies comparable 
to each course, service and lacilitv offered in or ihroueh such schools 
|§86 351 

e<?unsehng inul coiinH*hng materials bistilulions ma\ not discriminate 
ajiamsl an> [K^rson on the basis ol sex in the LounselniL! or «4UidaiKC ol stu- 
dents or applicants |§S() 3()(a)l 

• Recipients nia\ not use chltereni materials fur students on the basis 
ot >ex *>r use materials w liKh periiiil or require difterential treatment 
ot studeniN on sudi basis unless such materials ^over the same occu- 
pations and interest areas and their use is shown to be essential to 
elmimale sex bias RcLrpienis must develop and use internal proced- 
ures tor ensuriivj (hat uumselmu materials do not s(^ discriminate 
(§^(^30(1>)| 

• Wliere a recipient tiiuN that a particular class or course ol study con- 
tains a substantialK disproportionate number of nidividuals of one 
>ex, liie recipient must lake such actiorj as is nece uiry to assure 
ilsell that this disproportion is not the result ol sex discrimination 
fn counselors or in counseling materials 3Mc i| 

\ mancial assistance Reupients ma\ not. on the basis ol sex 

• provide diiterent amounts or t> pe> ot luKuicial assistance limit eligibil- 
il\ tui suJi assistaiKcorapply ditterent criteria tor selection, 

• applv ain rule Loiicerniiiiz eliLMbtlitv for sulIi assistance vvhich treats 
persons ot one sex ditlerentK from persons ;)t the oilier with regard 
to marital or parental status. 

• assist througii solicitation, hstimi, approval oi piovision of tacihties 
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or ser\lce^. an> agency or^HTson whicli provides assistance to a 
recipient's students m a ii^inrr which discriminates on the basis of 
sex i§K(> y/^ 



Recipients may administer financial assistance established by domestic 
or foreign legal insiniinciits which require that awards be made to members 
of a specified sex provided that the overall effect of the awarding of such 
sex-restricted funds does not discriminate on the basis of sex. To ensure such 
nondiscriminatory effect* 

• students must he selected for awards of financial assistance on the 
basis of nondiscriminatory criteria. 

•an appropriate sex-restncted award should be allocated lo each stu- 
dent selected, 

• no student may be denied the award for which he or she was selected 
because of the lack of awards or funds designated for a member 
of that student s sex. (According to the Preamble to the Regulation, 
if there are insufficient souices of financial aid designated for mem- 
bers of a particular sex to provide funds for students of that sex 
selected, the institution is required to obtain the necessary funds 
from other sources or to award less assistance from the sex-restricted 
sources ) (§8b 37(b) | 

If a recipient av/ards athktic scholarships, it must provide reasonable op- 
portunities for such awards ft)r members of each sex in proportion to the num- 
ber of students of each sex participating in interscholastic or intercollegiate ath- 
letics Separate athletic scholarships for members of each sex may be provided 
as part of separate athletic teams for membersof each sex to the extent consist- 
ent wiih the portion ol the Regulation dealing with athletics. i§H6 37(c)l 

tmploynicnt assistance to students A recipient institution which as- 
sists any agemy or person m making employment available to its students 
must asNure itself that employment is made available without discrimination; 
It may render no ser\'ices or assistance to agencies or individuals which dis- 
criminate on the \\\s]> ot se\ in employment practices [§86 38 1 

Health and insurance benefits and services Institutions may not dis- 
criminate (HI the basis ot sc\ in providing mediud, hospital, accident or life 
insurance benefits, serviLes. polkies or plans to any students lliis does not 
prohibit a recipient from piovidniti jny benefit or service wIiilIi may be used 
by a different proportion of students ot one sex than of the other, including 
famil> pl.mning services Any recipient which provides full coverage health 
services must prinide i!V iieL()h)i!ual care (§Sh 3^^| 

Marital or parental status A recipient n)ay not appiv any rule concern- 
ing a stu<lei«t\ actual or potential parental tamily, or marital status which 
treats students diftcrentK on tlie basis ot se\ |§8()4()fa)| 



No student may be discriminated against or excluded from an educa- 
tion program or activity (including any class or '^xtracurricular activity) on 
the basis of pregnancy or related condi^jons unless the student requests vol- 
untarily to participate in a separate portion of the program or activity. 
[§86.40(b)] 

• A recipient may require a pregnant s|udent to obtain a physician's , 
certification of her physical and emotional ability for normal partici- 
pation in the education program or activity if such certification is 
required of all students for other physical or emotional conditions 
requiring the attention of a physician. 

• A recipient which operates a portion of its education program sepa- 
rately for pregnant students, admission to which is voluntary, must 
ensure that this program is comparable to the program -offered to 
non-pregnant stuQents. 

• A recipient must treat pregnancy and related conditions in the same 
manner and under the same policy as other temporary disability 
with respect to any medical or hospital benefit, service or policy in 
which such recipient paiticipates with respect to students. If there is 
no leave policy maintained for students, pregnancy and related con- 
ditions must be treated as justification for a leave of absence, after 
which a student shall be reinstated to the status she held before the 
leave began. lS86.40(b)l 1 

Athletics. The general requirement of this section is that: 

no person shall, on the basis of sex, be excluded from participa- 
tion in, be denied the benefits of be treated differently fronjt 
another person or otherwise be discriminated against in any inter- 
scholastic, intercollegia% club or intramural athletics offered by a 
recipient, and no recipient shall provide athletics separately on 
such basis, [S86.4l(a)] 

Separate teams may, however, be operated for members of each sex 
where: 

• selection for such teams is based upon competitive skill; or 

the activity involved is a contact sport. 

Where a recipient operates or sponsors a team in a particular sport for mem- 
bers of one sex but operates no such team for members of the other, and 
athletic opportunities for members of that sex have previously been limited, 
members of the excluded sex must be allowed to try out for the team offered 

^ 11 
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unless the sport involved is a contact sport (boxing,^ wrestling, rugby, ice 
hockeyr football, basketball and other sports the major activity of which 
involves bodily contact). (§86.41(b)l 

_r Equal opportunity for members of both sexes must be provided in 
, *iritcrscholastic, intercollegiate, club or intramural athletics operated or 
sponsored by a recipient. In assessing the availability of equal opportunity, 
HEW will consider, among other factors: 

• whether the selection of sports and levels of competition effectively 
accommodate the interests and abilities of members of both sexes; 

• provision of equipment and supplies; 

• scheduling of games and practice time; 
i • travel and per diem allowance; 

• opportunity to receive coaching and academic tutoring; 

• assignment and compensation of coaches; 

• provision of locker rooms, practice and competitive facilities; 

• provision of housing and dining facilities and services; 

• publicity. 

Unequal aggregate expenditures for members of each sex or for male 
and female teams will not constitute noncompliance, but HEW may consider > 
the failure to provide necessary funds for teams for one sex in assessing 
equality of opportunity. [S86.41(c)| 

All recipient institutions must comply as expeditiously as possible; ele- 
mentary schools must be in full compliance with this section within one year 
from the effective date of the Regulation, secondary and postsecondary 
schools within three years. (§86.4 1 (d)] 

Textbooks and curricular materials. Nothing in the Regulation requires 
or prohibits the use of particular textbooks or curricular materials. (§G6.421 
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EMPLOYMENT 

General. All education institutions or activities receiving Federal finan- 
cial assistance must comply with the employment provisions of the Regula- 
tion. In general, the Regulation prohibits: 

• exclusion from participation in, denial of the benefits of, or subjec- 
tion to discrimination on the basis of sex of any person in emplby- 
ment, or recruitment, consideration, or selection therefor, whether 
full or part-time. 

• the limitation, segregation, or classification of applicants or employ- 
ees in any way which could adversely affect any employment oppor- 
tunities or status because sex ; 

• entrance by a recipient into any contractual or other relationship 
which directly or indirectly has the effect of subjecting employees 
or students to sex discrimination, including relationships with em- 
ployment and referral agencies, with labor unions, and with organi- 
zations providing or administering fringe benefits to employees of 
the recipient; 

• thf granting of preferences to applicants for employment on the 
basis of attendance at a single-sex educational institution, unless 
the numbers of each sex eligibfe for such preference are roughly 
eqi^ivalent/[§86.5l(a)] 

Specifically, discrimination is prohibited in: 

• recruitment, advertising, and the process of application for employ- 
ment; 

• hiring, upgrading, promotion, tenure, demotion, transfer, layoff, 
termination, application of nepotism policies, right of return from 
layoff, and rehiring; 

• rates of pay or any other form of compensation; 

• job assignments, classifications and .structure, including position 
descriptions, lines of progression, and seniority lists; 

• the terms of any collective bargaining agreement; 
<d ' ^ 13 
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• granting and return from leaves of absence, leave for pregnancy and 
related conditions, leave for persons of either sex to care for children 
*or dependents; 

• fringe benefits; 

• selection and financial support for training, including apprenticeship, 
professional meetings, conferences, and other related activities, selec- 
tion for tuition assistance, sabbaticals and leaves of absehce to pursue 

^ training; 

• employer-sponsored activities, including social or recreational pro- 
grams; 

• any other term, condition, or privilege of employment, [§86.51(b)l 

Employment criteria. A recipient may not administer any test or other 
criterion for employment opportunity which has a disproportionately ad- 
verse effect on persons on the basis of sex unless it is shown to validly pre- 
dict successful performance in the position in question and alternative tests 
or criteria are not available. (§86.52] 

Recruitment, A tecipient may not discriminate on the basis of sex in 
the recruitment and hiring of employees. When a recipient is found to be 
presently discriminating on the basis of sex (or to have so discriminated in 
the past), it will recruit members of th«sex so discriminated against so as to 
% overcome the effects of past or present discrimination. A recipient may not 
recruit primarily at entities which furnish as applicants predominantly mem- 
bers of one sex. [§86.53] 

Compensation. A recipient may not, on the basis of sex, make distinc- 
tions in rates of pay or other compensation which result in the payment of 
wages to employees of one sex at a rate less than that paid to employees of 
the other sex for equal work on jobs the performance of which requires 
equal skill, effbrt, and responsibility and which are performed under similar 
working conditions. [§86.54] 

Job classification. A recipient may not: 

• classify a job as being for males or females; 

• maintain separate lines of progression, seniority lists, career ladders, 
or tenure systems based on sex; 

• maintain separate lines of progression, etc., v hich classify persons on 
the basis of sex unless sex is a bona-fide occupational qualification 
for the positions in question. [§86.55] 
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Fringe benefits. Under this Regulation, fringe* benefits means any medi- 
cal, hospital, accident, life insurance or retirement benefit, service, policy or 
plan, any profit-sharing or bonus plan, leave, and any other benefit or service 
of employment. A recipient shall not: 

• discriminate on the basis of sex with regard to making fringe benefits 
available to employees, or make fringe benefits available to spouses, 
families or dependents of employees differi^ntly upon the basis of the 
employe^'- .,cx; 

• administer, operate, offer, or participate in a fringe benefit plan 
which does not provide either for equal periodic benefits or equal 
recipient contributions to the plan for members of each sex; 

• participate in a pension or retirement plan which establishes different 
optional or compulsory retirement ages based on sex or which other- 
wise discriminates on such basis. (§86.57(a)(b)l 

Marital or parental status: A recipient may not: 

• take any employment action concerning the potential marital, paren- 
tal, or family status of an employee or applicant which treats persons 
differently on the basis of sex; or 

• which is based upon whether an employee or applicant is the head of 
household or principal wage earner. (§86. 57(a)] 

Pregnancy. A recipient may not discriminate against or exclude from 
employrhent any employee or applicant on the basis of pregnancy or related 
conditions. Pregnancy and all related conditions must be treated as any other 
temporary disability for all job-related purposes, including commencement, j 
duration and extensions of leave, payment of disability income, accrual of J 
seniority and reinstatement, and under any fringe benefits offered to em- 
ployees. If a recipient does not maintain a leave policy for its employees, 
. pregnancy and related conditions must be treated as a justification for a 
leave of absence without pay for a reasonable period of time, at the (Conclu- 
sion of which the employee shall be reinstated to the status which she held 
when the leave began, or to a comparable position, without decrease in rate 
of compensation or loss of promotional opportunities. (§86.57(b)(c)(d)l 

Pre-employment inquiries. A recipient may not make pre-employjnent 
inquiry as to the marital status of an applicant for employment. A pre- 
employment inquiry as to applicant sex may be made, but only if such in- 
quiry is made equally of applicants of both sexes and if the results of the 
inquiry are not used to discriminate. (§86.60(a)(b)l 
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Sex as a boiiii-fidc occupational qualification. Recipients maiy make 
employment ilccisions prohibited by the Regulation provided they can dem- 
onstrate that sex is a hom-fidc occupational qualification which is essential 
tor carrying out job responsibilities. Siich action cannot be based on alleged 
characteristics or stereotyped characterizations of one or the other sex, or 
on preference based on sex of the recipient, employees, students, or other 
persons. This does rfbt prevent consideration of an employee's sex in relation 
to employment in a locker room or- toilet facility used only by members of 
one sex. (§86.61) 



ENFORCEMENT PROCEDURES 



Pending HEW's final issuance of a consolidated procedural regulation 
applicable to Title IX and other civil rights legislation administered by the 
Department, the procedures applicable to enforcement of Title VI of the 
Civil Rights Act of 1964 will be used to inTplement the Regulation under 
Title IX. Under these existing procedures, complaints alleging violations of 
Title IX may be filed by letter to the Office for Civil Rights, Department of 
Health, Education, and Welfare, Washington, D.C. 20201 or to the appropri- 
ate regional office of the Department of HEW. 
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